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debarred persons must submit a re-
quest for reinstatement and be ap-
proved for reinstatement before engag-
ing in any activities subject to this
subchapter. (See part 128 of this sub-
chapter for administrative procedures.)

(b) Statutory debarment. Section
38(g)(4) of the Arms Export Control Act
prohibits the issuance of licenses to
persons who have been convicted of
violating the U.S. criminal statutes
enumerated in section 38(g)(1) of the
Arms Export Control Act. Discre-
tionary authority to issue licenses is
provided, but only if certain statutory
requirements are met. It is the policy
of the Department of State not to con-
sider applications for licenses or re-
quests for approvals involving any per-
son who has been convicted of violating
the Arms Export Control Act or con-
victed of conspiracy to violate that Act
for a three year period following con-
viction. Such individuals shall be noti-
fied in writing that they are statu-
torily debarred pursuant to this policy.
A list of persons who have been con-
victed of such offenses and debarred for
this reason shall be published periodi-
cally in the FEDERAL REGISTER. Statu-
tory debarment in such cases is based
solely upon the outcome of a criminal
proceeding, conducted by a court of the
United States, that established guilt
beyond a reasonable doubt in accord-
ance with due process. The procedures
of part 128 of this subchapter are not
applicable in such cases.

(c) Grounds. (1) The basis for statu-
tory debarment, as described in para-
graph (b) of this section, is any convic-
tion for violating the Arms Export
Control Act (see §127.3) or any con-
spiracy to violate the Arms Export
Control Act.

(2) The basis for administrative de-
barment, as described in paragraph (a)
of this section and in part 128 of this
subchapter, is any violation of 22
U.S.C. 2778 or any rule or regulation
issued thereunder when such a viola-
tion is of such a character as to provide
a reasonable basis for the Directorate
of Defense Trade Controls to believe
that the violator cannot be relied upon
to comply with the statute or these
rules or regulations in the future, and
when such violation is established in

§127.10

accordance with part 128 of this sub-
chapter.

(d) Appeals. Any person who is ineli-
gible pursuant to paragraph (b) of this
section may appeal to the Under Sec-
retary of State for Arms Control and
International Security for reconsider-
ation of the ineligibility determina-
tion. The procedures specified in §128.13
of this subchapter will be used in sub-
mitting a reconsideration appeal.

[78 FR 52689, Aug. 26, 2013]
§127.8 [Reserved]

§127.9 Applicability of orders.

For the purpose of preventing eva-
sion, orders of the Assistant Secretary
of State for Political-Military Affairs
debarring a person under §127.7 may be
made applicable to any other person
who may then or thereafter (during the
term of the order) be related to the
debarred person by affiliation, owner-
ship, control, position of responsibility,
or other commercial connection. Ap-
propriate notice and opportunity to re-
spond to the basis for the suspension
will be given.

[78 FR 52689, Aug. 26, 2013]

§127.10 Civil penalty.

(a) The Assistant Secretary of State
for Political-Military Affairs is author-
ized to impose a civil penalty in an
amount not to exceed that authorized
by 22 U.S.C. 2778, 2779a, and 2780 for
each violation of 22 U.S.C. 2778, 2779a,
and 2780, or any regulation, order, li-
cense, or written approval issued there-
under. This civil penalty may be either
in addition to, or in lieu of, any other
liability or penalty which may be im-
posed.

(b) The Directorate of Defense Trade
Controls may make:

(1) The payment of a civil penalty
under this section or

(2) The completion of any adminis-
trative action pursuant to this part 127
or 128 of this subchapter a prior condi-
tion for the issuance, restoration, or
continuing validity of any export li-
cense or other approval.

[68 FR 39316, July 22, 1993, as amended at 62

FR 67276, Dec. 24, 1997, 71 FR 20550, Apr. 21,
2006; 77 FR 16642, Mar. 21, 2012]

601



		Superintendent of Documents
	2014-08-20T11:46:56-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




